éls AIDEL

ASSOCIAZIONE ITALIANA DIRITTO E LETTERATURA

AIDEL REPORT

On the 1&and 14 November 2011, the annual meeting of AIDEL was fa¢lthe Museo Civico di Storia
Naturale in Verona in conjunction with a two-dayrmsear on “Law, Literature and Culture” which incled
papers by several AIDEL members. The inauguralesfdby Professor Alessandra Tomaselli, Dean of the
Faculty of Foreign Languages at the University efdha, praised the interdisciplinary charactehef t
Association and of its scientific expressions saslits journaPolemosand its new series “Law and
Literature” edited by Daniela Carpi and Klaus Stierfer and published by De Gruyter in Berlin.

The first seminar session, chaired by Prof. Dar@&epi, included papers by Piergiuseppe Monateri
(Universita di Torino), Patrizia Nerozzi (UnivesitULM di Milano), Romana Zacchi (Universita di
Bologna), Koen Lemmens (Katholieke Universiteit ien) and Carla Dente (Universita di Pisa).

Piergiuseppe Monateri reflected on how to apply the law to different avdl groups. The problem is linked
to the evolution of the law and to the processghl transplants. In hisaw, Legislation and LiberfyHayek
postulated the possibility of a parallelism betwepantaneous events such as language and thenkalaw
evolves, but its evolution cannot be imposed ratiignThis is the difference between the Glorious
Revolution and the French Revolution, as Burke atsderlined. The Glorious Revolution took place in
defense of the old constitution and old values,iama@s a revolution of history for history, in vehi the law
evolved according to the culture of society. Ondbetrary, the French Revolution based itself @soa

and believed in the rational possibility to constrilhe world through the law. Monateri underlinbd t
sublimity of the law, which escapes our rationaitedl: it is the law that governs us, not us wheayo
through the law.

Patrizia Ner ozzi showed how the characters’ attainment of happiime3ane Austen’s novels seems to
correspond to the progressive discovery of tharad@nd personal role in the world with specifiteation

to the laws regulating the transmission of propdrtyhe nineteenth century, women were excludechfr
property rights; property passed as inheritan¢cbhg¢onale members of the family in confirmation e t
social hierarchical order. Austen demonstratesshatpossessed a deep knowledge of the laws oiagerr
which aimed at consolidating the future family Sanse and Sensibilitghe expresses her own personal
view that property which was not entailed coulddbéded in order to provide for the daughters @& th
family. Austen’s novels reveal that what is preedrds objective and general is actually subjeetha
particular: state v. estate.

Romana Zacchi focussed on the theatre as a vehicle for politioal social critique and the measures
adopted against it by Sir Robert Walpole. The Lsieg Act of 1737 exerted a preventive censure en th
scripts of the plays, requiring that a copy be semiie Lord Chamberlain fourteen days before the
performance, along with the indication of the ptaadere it would be performed. Such Act was figrcel
opposed by Lord Chesterfield, who - fearing an msiten of the theatrical restrictions on individéreledom
- defended the intellectual abilities of playwriglaind their rights to exercise them. Locke alserugned in
defense of authors’ rights to intellectual propgeaty Zacchi underlined in her paper.

Koen Lemmensreflected on Leonardo Sciascia as a novelist agal lbeorist. Sciascia warns the
(continental) lawyer that traditional legal reaswn({based on the classical syllogism, that is, esfudtion)
may not allow us to understand realitiddh deduciamo niente (...), la realta € sempre micerie
imprevidibile delle nostre deduziohHe considered literature an excellent tool foalgming reality,
including legal reality; moreover, he argued thaidical truth does not represent absolute truth or
veridiction, but rather jurisdiction. In his detieet stories A ciascuno il sugl giorno della civettaUna
storia sempliceandTodo modd Sciascia illustrated the legal sociologist’s agptoof “semi-autonomous
social fields”: a person belongs to multiple societworks, which might collide. The reader is thaked to



reconsider his role as a citizen, a family membes friend. How should he behave when differepalties
enter into conflict? Which role is left for privajgstice? Sciascia appeals to the citizen’s cigitse and
mental perception of institutions.

Carla Dente analyzed the relationship between juridical edocesind the theatre. Theatrical rehearsals
resembled the juridical exercises (moots) of tms lof Court students, thus testifying to the camsta
interchange between these two universes of diseolite Inns of Court were considered the third ensity
at the time and were attended by numerous repadsars of the gentry; in turn, masques were consitle
forms of entertainment appealing to the people/&@nd social sense. Dente mentioned a 1587 masque
which took place at Gray’s Inn and illustrated takationship between theatre and the law; at firgguistic
and rhetorical abilities (characteristic of litanat) are despised but at the end there is an adkdgement
that literature can pronounce itself on realityni2ealso underlined hoiwhe Comedy of Errorshows the
role of theatre in the lives of students and revéa binding power of promises in the context afkat
contracts.

The afternoon session, chaired by Prof. Paola @arbeas opened by Raffaella Bertazzoli's paper
(Universita di Verona), followed by Francesco Palerand Matteo Nicolini’s (Universita di Verona), o
Cortese’s (Universita di Trento), Paolo Heritigitiiversita di Torino) and Chiara Battisti’'s (Unigéa di
Verona).

Raffaella Bertazzoli analysed Giovanni Verga'’s idea of justice as degiat the short story "Un Processo",
where he expresses his pessimism in relation twgudn Verga's world, the principle accordingatbich

the law must conform to justice, i.e. to the trrgtiealed by Godifstum quia iussumand not to the law of
the strongestigssum quia iustujnis not in force. Justice is an instrument foermvhelming the weak and
punishing those who attempt to improve their quaditlife. In this sense, the title of the novebfsed by
Bertazzoli, "A Trial", is significant: the indetemate article "A" alludes to the rituality and toeteternal

and inevitable return of a legal and judicial pagadby which the characters are victims of the awl
judges are implacable executors. The novel's exwateeconstructed through strongly colloquial a@ons
and people's testimonies, which are opposed tbdbegeois' disenchanted and stigmatizing presentati

Matteo Nicolini and Francesco Paler mo focussed on the concept of “cultural exception”jchitrefers to
the inadequacy of traditional juridical categorigmlitical representation, formal equality, genigyadnd
abstraction — to govern contemporary pluralistid anulticultural societies. Such phenomenon affects
literature as well, because the emergence of difte (be it the “rediscovery” of autoctony, or the
conseqguence of the migratory fluxes) necessaritggdes a new kind of language that is both noumati
and literary. The notion of cultural exception #fere represents the collapse of the traditiondahoiggies
which constituted the basis for the law and literatof national states and also represents thinstgoint
for a new normative and literary language capablenderstanding the contemporary state’s new jcaidi
systems and new cultures .

Fulvio Cortesefocussed on the relationship between juridicalureliand Defoe’s novétobinson Crusoas
well as successive Robinsonades. Defoe seemsti the effects of the law on everyday life amiplies
an acceptance ofraodus vivendand a kind of society which does not corresporttieandividual’s
personal inclinations. Therefore his novel, by @ying a state of exception, consisting in a myhic
representation of the state of nature, fosterflect@an on the nature of law itself, on the radaship of the
individual with the state, with things, and witthet individuals, as well as on the fundamental
characteristics of any juridical experience. Cartasalyzed in particular a popular 1792 Robinsonade
whose protagonists Robinson and Tadik were shigkeon a desert Island, the former on its feride s
and the latter on its barren one. Following Romagr©ortese argued that the story shows how “ bfa
inequality is justified only in force of the equglof the law itself”. As a matter of fact, equglih property
and work relationships was ruled through equalreats, therefore inequality is explained with tharial
equality of law. The state is allotted the tasktating equality as measure and proportion; thidim
imposed to power guarantee factual equality.

Paolo Heritier examined the normative anthropological sourceshém juridical, economical,
technoscientific,



psychological, communicative, or religious. Accoglto Legendre’s concept of the nomogram,

the potentiality of a revised theory of law shoalsgo include an aesthetic dimension. In this respee
contemporary theory of law should aim at circuntsog nomograms, intended as plural forms of the
inscription of the juridical. Legendre argued ttieg law is not only represented through writterbaétexts,
but also other “texts” such as iconic ones (cinema painting), spatial and corporeal ones (scutpdmd
dance), or cultural ones (rites and myths). Nommgrare thus sources of law that include components
which cannot be expressed through rational codgs$naite a critical observation of social and legal
changes.

Chiara Battisti considered the link between the Western as a gemrgarticular in its metahistorical
dimension of plural interrogation and self-decondtion - and a "visual tradition" which has beestrang
mytopoietic tool which came to represent a staridation and regulation of social reality. Westerns
generally portray a dominant and solitary hero vehaslent and conflictual actions are positivelynnoted
as they aim at the elimination of the enemy, tistoration of order and the triumph of the lawslprecisely
this monopoly of violence attributed by civil sagi¢o a solitary hero that represents the mainllsgae of
the Western, a genre which reflects not only sdcgaisformations but legal ones as well. Sincel8&0s
the traditional tenets of the Western, as weltasyths and values, have been challenged, antdahited
to a problematization of the diegetic dimensiothef Western genre, with new plots that reveal tiséoh
and confusion between evil and good, and betwésgality and legality.

The second day of the conference hosted two sessibaired by Prof. Piergiuseppe Monateri and Prof.
Daniela Carpi respectively, and included paperB&gla Carbone (Universita IULM di Milano), Maurizio
Ascari (Universita di Bologna), Cristina Costanijbiniversita di Bergamo), Daniela Carpi (Univergiia
Verona), Sidia Fiorato (Universita di Verona), Maxgaldo (Universita IULM di Milano), Valentina
Adami (Universita di Verona) and Francesca Vitblihiversita di Verona).

Paola Carbone analyzed Aravind Adiga’s novdlhe White Tigefrom the point of view of the relationship
between the Constitution of the Indian Federati®50) andDharmashastrathe Sacred Law Books in
Hindu tradition. The novel's protagonist opposesKéarmic destiny (duty) because he is convinceis lae
modern entrepreneur who has the right to chooseetnalccording to his own personal will of
selfdetermination.

However, this will posits him outside of societydering him a ‘monster’: “He who fights

monsters must take care lest he become a monBtéti(ich NietzscheBeyond Good and EYilThe law
intended asightnessandentitlementvas at the basis of her interpretation.

Maurizio Ascari illustrated how Renaissance revenge tragedies peo@io investigation on the relationship
between natural law and positive law from a widenspective than the historical one, as they incthde
dimension of the divine, with its providential lagas well as the dimension of the demonic, wih it
temptations and negations. The Prologu&ha# Jew of Maltgpoken by the character of Machiavelli
criticizes the psychological-surveillance apparatughich the Church controls souls as well as the
compulsory-punitive apparatus of the law and ifsliaption by the state. Ascari analyzed Kyditse
Revenger’s Tragedyom the perspective of Derridaie Force of Laywvhich considers violence as the
funding element of the law and links such violendth the idea of the divine. The trial scene stabes
complex relationship between law and power; theitapresented as an unpredictable entity whose
impartiality is questioned, but whose presence egelis power itself (“the law is a wise serpent, quitkly
can beguile thee of thy life).

Cristina Costantini invokes a specific ontological comprehension ofltve as a concrete answer to the
percieved intellectual need to reappropriate isthaagic dimension in the re-reading and definiobthe
juridical. Such a procedure has two purposes: emtte hand, to readapt the theme/problem, whittfeis
object of comparative considerations and legalticats; on the other hand, to look to the law-bitere
sharing from a perspective that goes beyond thelynerethodological level. In particular, in discings
what she defines the ‘aesthetic ontology of the,|@westantini questions the original deferment mfgence,
i.e., the fracture between manifestation and datathe law’s constitutive feature from an ontolagjmint
of view. These premises provide intellectual argotsiéor a radical comprehension of the visible botly
mediation of the law in its multiple and historickgfinitions. The topic enables the combinatiomiaen



genealogic research of various legal traditionstaeccomprehension of the morphologies (i.e. offtms
of belonging and representation) of the experietitatshave matured within Western Legal Tradition.

Daniela Carpi began her paper by analyzing a series of declasationcerning human rights that gradually
brought us to our contemporary sensitization towainé necessity to protect human beings as suish. It
generally agreed that the “Magna Charta Libertat(t215) is at the roots of all subsequent declamatof
human rights. After that, the American Declaratidindependence (1776) reflected Locke's prinagblthe
right to private property and was followed by threrkehDeclaration of the Rights of Man and the Citizen
(1789) and Tom PaineBhe Rights of MafiL794). The second part of Carpi's paper focusquhiticular

on the rights of children, which were assessebyl889 United Nations Convention on the Righthef
Child, and on the analysis of the nov8lgphie's Choicby Wiliam Styron,The Final Solutiorby Michael
Chabon,The Boy in the Striped Pyjamhg John Boynel-ragmentsby Binjamin Wilkormirski and
Austerlitzby W. G. Sebald.

Sidia Fiorato focused on the reworking of legal issues in Wilkiglins’ The Woman in Whit¢hus
demonstrating the pervasiveness of legal cultukédtorian society and its effects on the legal gination
both of the author and of the characters of hishdm particular, the novel addresses the questidhe
exclusion of women from property rights and themapt of the protagonists to rebel against thisasitn by
claiming the right to legal personhood for marneaimen and basing such claim on the right to prgpert
thus following the tenets of the personality thearproperty. The representative of this revolusign
position is Marian Halcombe, the propertied singtenan who understands the need for her actions to b
based on and acknowledged by documentary evidantd@s way she eventually manages to affect the
status quo.

Mara L ogaldo scrutinizes Henry Adam’s concept of law in his dhrerson autobiographiyiie Education
of Henry Adamsl]918). Moral law, the law of politics, the law afaomics, natural law, etc. are all
regarded as — however tentative - closely intereoted ways of organizing experience which can throw
light, at once, on universal issues and on histijicdetermined, distinct features of American grdtand
society. Henry Adam also explored therein the ssfuigdical meanings of Law, notwithstanding his
paraleptic claims to ignorance on the subject, &ty as his peculiar birthright”, and “accidental
education” acquired through direct experience ratien on law books and codes. Covering the period
between 1838 and 1905, Adams presented the Lavp@sciple which was rapidly decaying, due to the
abrupt changes brought about by the Civil War amate generally, by the ground-breaking scientifid a
technological discoveries of the time. He concluthes “the law altogether, as path of educatiomjsized
in April 1861, leaving a million young men plantiedthe mud of a lawless world,” struggles to caiph
with the multiplicity, diversity and anarchy of theodern world.

Valentina Adami’s paper on Helen Garnerfhe Spare Rooihealt with the ethical and legal issues raised
by the increased use of complementary and altematedicine in the Western world. In her analys$is o
Garner's novel, Adami focused on the importancpatient-doctor communication to avoid dangerous
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interactions between conventional and alternatieeapies, as well as on risks brought about byaitleof
regulation in alternative medicine, including thekrof health fraud. Finally, Adami asked whether
alternative medicine requires alternative ethias lagislation, or whether it should instead be sotgd to
the same norms and standards as conventional medici

Francesca Vitali explored the interrelations between the conceplavefculture and religion in John
Wyndham's novelhe ChrysalidsLaw and religion are shown to be cultural codégctvrestlessly
influence and nourish each other; on the one handd legitimized by religion, on the other hantigien is
justified by its legal basis, thus unveiling thé&rimsic sacredness of law and the pervasive lggalit
religion. Both concepts belong to the great catggbculture and at the same time they are sedineas
founding elements of culture itself.



